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AJincnln., Tbe serv;ces ineclude the. travel

¢ tme oprrecrent and thet the disclosure of the egreement neces-
ot msdnte: of the uction defsated recovery. The opinion
Clroien [ :
‘ Tuoioy be stzted os oo general nrincinle, that public
- ~oliny sorieias the uelntznance of any sult in a court of
Justice, tue trial ol which would inevitably lead to thé
sleelastre of matters wnich the law regards as confidential,
cnd reroeetins whieh it will not allow tiae confidence o
e wiGlni- i. On this orincinle, suits cannot be maintained
Cler w0 megulre o dlsclesure of the confidences of -the
confopsitin or ticss vetwzen husband end wife, o »f

Ltaelealnes w cornlalnt in wnich 100,000 was sought for services

Liered by o srpnaud as a2 "milltary expert" employed for "svesial
T imbo"te<* sotlses™ vy Seneral remont for and in behalf of the
e '] ?r

@ ® ~®
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© This case 1nvvlved services allagad' 0 hav<__
dered by ons William A. Lloyd under a contract with Pr» 1de

or ronfcuara., tvooPs, plans of- onfederate fortifioatic s, B
sud roporting thereon to the Union authorities. . T A

~lntms found that the services wers rendersd as alleged' nd-
..gt baoye was only reimbursed for his expenses. The Suplrame

a0z in mart (pe 106):

"The service stipulutsd by the contract wa3 a secret
service; the information sought was to be obtained cland-
ssLllsly, wnd was to bte communicated prtwstely; the em~
ployment and the service were to be equally concealeds .

i enocloyee and spent must have. understood that the -
ps . the other were to be forever sealed respecting the
elution of elther to the matter., The condition of the
caronoent was 1mplied from the npature. of the employment,
&LC t3 twplied in all sgecret employments of the govern-

u n time of wer, or upon matters affecting our foreign

n}atior wisre a disclosure of the service micht com- o
;pc“iJc UP quurruuu our overnmant 1n ite rublic Auties,
s enduncor tiie perscn or injure the character of the
aeonte "

Lot
li

i cuurl went en to say that gsecrecy was:a condition

communicntions by a cllient to his counsel . for professional
adwicn v ¢l a petlient to his DhJSlClan fer a similar pur-

ISRETN oo oreater resson exists for the application of
<:e mol:oinle to cases of contract for secret services
wlti .. covernmett, s the existence of a cocniract of

trpt cini da 1tself o fact not to be disclosxsd.”

e Arnagud ve U.Se, 1581 U.S. 483

15 was an a-pesl Trom a Court of Claims judgment
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e arnaud was a fussian, resident in the United States.

“s tpd peen s Lievtenunt of iZnglneers in the Russian Army. In
1:71 sremont emnloyed him to pass through the enemy lines, observe
Cuttle order, awnd rooort back. His mission was succesaful..and he
Cucnd baes infomastion which resu’ted in the saving o Faducah,
. entuclky. e was vsld ;600 for his gservices on & recelpt marked
"por sceret service". Later he filed a cluim for $3600 "for
special services rendered to the United States Government in

s ppeeline toroust: the rebel parts of Kentucky, Tennessee, etcC.,
cot mrocwrins information concerning the enemy's movements,

ire, wiicn led to successful results." His claim was supported

s cortlflconcaes {rom lenerals Grant and fremont, and President
veoln order e clalm nald 1f Just and equitable. The Secrs-

- Gf Lur oal? e Arnaud .,2000 which he received under protest,
Lok re sl ned & recelot acirnowledging payment in full.

lad

[

Oon eppeal De Arnaud attempted to distinguish from
“otten cuse L. clalming his functions were not those of a spy
crd wers those of a "milltary sxpert". The Court said that there
wpe ne difference between the two C3s868, without going into the
nelnt to any lenythe The Court held thut the recelipt signed by
Y arnoad operuated to ber any further demand. 7 Included in the
cwinion i3z s quote {p. 480) from the report of the auditor to \\
s en Second Comptroller:

_ : )

‘ "iecountins officers have no Jt,y‘fisdiction to op=23n //
up & oseitlomsnt muade DY the VWar Department from secret e’

s i i ‘

4

‘unds and determine unliquiﬁated‘damdgés;"‘““j)**
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